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plans, if appropriate. Modification may
include modifying the project to miti-
gate the environmental impact of the
proposed project, or abandoning the
proposed site and selecting an alter-
native that will have a less significant
impact on the environment. The grant-
ee must submit the comments, re-
sponses to these comments, and any re-
visions to the proposed plan to OJP for
review. If the grantee recommends pro-
ceeding with the project in light of ad-
verse comments on the environmental
impact, the grantee must include the
rationale for its recommendation.

(h) Final action on EA. Unless a sig-
nificant environmental impact surfaces
through the public comments or other
means, OJP will issue the FONSI and
authorize the grantee to begin the pur-
chase of land, the bidding process, the
development of final plans and speci-
fications, and the construction work.

§91.63 Preparing an Environmental
Impact Statement

(a) Initial determination. OJP will de-
termine whether a proposed project
may have a significant impact on the
quality of the human environment,
thereby requiring the preparation of an
environmental impact statement (EIS).
This determination will be made ei-
ther:

(1) On the basis of an environmental
assessment (EA) prepared for the pro-
posed project or

(2) Without the preparation of an EA,
but based on the extensive size of the
proposed facility and the resulting va-
riety of environmental impacts, the
sensitive environmental nature of the
proposed site, and/or the existence of
highly controversial environmental
impacts.

(b) CEQ regulations. The CEQ regula-
tions in 40 CFR parts 1500 through 1508
govern the preparation of the EIS. The
Corrections Program Office’s Hand-
book on Environmental Protection Re-
quirements offers further guidance.

(c) EIS preparation team. (1) Once OJP
determines that an EIS is needed, the
grantee shall notify OJP in writing
about the contracting method that the
grantee will use to complete the EIS.
The grantee shall establish an EIS
preparation team or entity that meets
the requirements for an interdiscipli-
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nary approach. The team must not
have any interest, financial or other-
wise, in the outcome of the proposed
projected or any related projects.

(2) If the grantee decides to use an al-
ternate method to contracting out for
preparation of the EIS (such as using a
team of experts from various state
agencies or a university), the grantee
must submit a written proposal to OJP
demonstrating that the team has the
necessary interdisciplinary skills and
experience in preparing EISs for simi-
lar projects. The proposal must include
a completion schedule demonstrating
that the alternate method will not re-
sult in significant delay. The proposal
must also document that all members
of the team, other than the grantee’s
employees, do not have any interest, fi-
nancial or otherwise, in the outcome of
the proposed project or any related
projects.

(3) The grantee must use an OJP-ap-
proved statement of work (SOW) in
conducting the EIS.

(4) Any consultant or contractor
hired by OJP or the grantee to prepare
an EIS must execute a disclosure state-
ment specifying that it has no finan-
cial or other interest in the outcome of
the project or any related projects.

(d) Notice of intent. OJP will publish a
notice in the FEDERAL REGISTER to an-
nounce its intent to prepare the EIS.
The grantee shall be responsible for
drafting this notice. This notice must
state the date, time and place of the
scoping meeting and briefly describe
the purpose of the meeting. The grant-
ee should schedule the meeting at least
30 days from the date that the grantee
submits the draft FEDERAL REGISTER
notice to OJP.

(e) Scoping. The scoping process shall
be conducted in accordance with 40
CFR 1501.7 of the CEQ regulations. The
purpose of scoping is to identify and
consult with affected federal, state and
local agencies, Indian tribes, interested
organizations and persons, including
minority and low-income populations.
The grantee and OPD shall conduct
two distinct scoping meetings to assist
in identifying both major and less im-
portant issues for the draft EIS. At the
end of the scoping process, a brief re-
port will be prepared summarizing the

454



Department of Justice

results, listing the participants, and
attaching the meeting minutes.

(f) Draft EIS. The grantee and OJP
will prepare the draft EIS in accord-
ance with the requirements of the CEQ
regulations in 40 CFR parts 1500
through 1508. The draft EIS must rep-
resent the best analysis reasonably
possible. The grantee must submit the
draft EIS to OJP and any cooperating
agencies for internal review and com-
ment. The revised draft must be sub-
mitted to OJP and any cooperating
agency for approval.

(g) Public comment. The grantee, with
OJP approval, must establish a dis-
tribution list and must mail the draft
EIS to those parties. OJP will then
submit the approved draft EIS to the
Environmental Protection  Agency
(EPA) and will request EPA to publish
a notice of the availability of the draft
in the FEDERAL REGISTER. The grantee
must publish a similar notice in a
newspaper of general circulation in the
area of the proposed action. Addition-
ally, the grantee and OJP shall con-
duct a public information meeting to
answer questions and receive com-
ments on the draft EIS.

(h) Final EIS. The grantee and OJP
will prepare the final EIS, including a
copy of all comments on the draft and
a summary of the public information
meeting. The grantee shall submit the
final EIS to OJP and any cooperating
agencies for internal review. The
grantee and OJP will circulate the
final EIS to all parties on the distribu-
tion list, to any agency or person that
requests a copy, and to EPA for publi-
cation in the FEDERAL REGISTER. The
grantee must also announce the avail-
ability of the final EIS locally.

(i) Record of decision. When the wait-
ing period for circulation of the final
EIS expires, OJP shall prepare the
record of decision in accordance with 40
CFR 1505.2 of the CEQ regulations and
in consultation with the grantee. This
record of decision shall determine the
allowable uses of the grantee’s VOI/TIS
fund with respect to the proposed ac-
tion or its alternatives.

(J) Final action on EIS. In proceeding
with the proposed action, the grantee
must implement any mitigation meas-
ures or other conditions established in
the Record of Decision. As part of any
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mitigation, the grantee must report
back to OJP on the status of imple-
menting the mitigation.

§91.64 Supplemental EA or EIS.

(@) OJP’s duty to supplement. OJP
shall prepare supplements to either
completed environmental assessments
or draft or final environmental impact
statements if the grantee proposes to
make substantial changes in the pro-
posed action that are relevant to pre-
viously assessed environmental con-
cerns; or there are significant new cir-
cumstances or information relevant to
environmental concerns and bearing on
the proposed action or its impacts. Ad-
ditionally, OJP shall include the sup-
plement in its formal administrative
record.

(b) Grantee’s duty to supplement. A
grantee has a duty to inform OJP if it
plans to make substantial changes in
the proposed action that are relevant
to environmental concerns; or if it
learns of significant new circumstances
or information relevant to environ-
mental concerns and bearing on the
proposed action or its impacts.

§91.65 Responsible OJP officials.

(a) Corrections Program Office Director.
The Director of the Corrections Pro-
gram Office is primarily responsible for
ensuring the completion of these proce-
dures and for working with grantees to
ensure that grantees and subgrantees
meet their responsibilities under this
subpart. The Director also has the au-
thority to execute on behalf of OJP all
FONSIs required under this subpart.

(b) Assistant Attorney General. The As-
sistant Attorney General of OJP is re-
sponsible for executing all records of
decisions resulting from the comple-
tion of environmental impact state-
ments on projects subject to this sub-
part.

§91.66 Public participation.

Environmental impact documents
are public documents and the public
should be provided an opportunity to
review and comment on them.

(a) Early project planning stages. Dur-
ing the early planning stages of a
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